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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE(M), GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  415/11 

                                U/S 498A/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Pranjal Saikia and 3 ors ………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…………..Sri Pranjal P. Bora and Sri Asim Hazarika Ld. 
Advocates 

Evidence Recorded on : 14.3.13, 10.6.13, 07.11.14 

Argument heard on:  12.2.15 

Judgment delivered on: 18.2.15 

                                                    J U D G M E N T 

1. The prosecution’s case is that the accused persons, namely, Sri Pranjal Saikia , 

Sri Laboram Saikia, Smti Sarumai Saikia and Smti Queen Saikia, have 

demanded dowry articles from the informant, Smti Parul Dihingia and caused 

her mental and physical torture. Further, her husband had caused her to 

abort, in spite of her unwillingness. On 1.6.11, her husband had brought 

another married woman in the house after elopement. Hence, the case. 

2.  The informant, Smti Parul Dihingia,  had lodged the FIR on 03.6.11, at 

Gohpur P.S. The police had registered Gohpur P.S Case No. 130/11 u/s 

498A/34 of IPC. After investigation, the police had submitted charge sheet 

u/s 498A/34 of IPC.  

3.  On appearance before Court, the charge u/s 498A/34 of IPC was framed 

against the accused, which on being read out to them, they pleaded not guilty 

and claimed to be tried. 

4. The prosecution had examined 4 witnesses, including the informant. The 

prosecution has closed its evidence.  The accused were examined u/s 313 Cr 

PC. The defence side  did not adduce any evidence. Heard arguments. 
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 POINTS FOR DETREMINATION: 

a) Whether the accused persons, in furtherance of their common intention had 

subjected the informant, to cruelty, by demanding dowry and causing her 

mental and physical torture, as alleged? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Bipul Saikia, in his examination in chief has stated that the accused 

Pranjal Saikia and the informant are husband and wife. He stated that he 

came to know that one day, the informant had left her matrimonial house and 

came to her parents’ house. But he stated that he does not know why she had 

left her matrimonial house. 

6. PW2, Sri Atul Saikia @Hazarika, in his examination in chief has stated that he 

does not know what had happened between the informant and her accused 

husband. Now, the informant is staying with her mother.  

7. PW3, Sri Pradip Saikia, in his examination in chief has stated that he does not 

know the reason of the quarrel between the informant and her husband. He 

stated that Pranjal Saikia is his nephew.  

8. PW4, Smti Parul Dihingia, in her examination in chief stated that the accused 

Pranjal Saikia is her husband. Their marriage was solemnized on 17.3.10. She 

stated that her husband, mother in law, father in law and sister in law had 

caused her mental torture. She stated that she was tortured after two months 

after her marriage. She stated that her husband had told her that she belonged 

to a family of demons. She stated that after 4 months of her marriage, her 

husband had forcefully  caused her to abort her child. She stated that in the 

year 2011, her husband had married another woman. Thereafter, she had left 

her matrimonial house and came to her mother’s house. She does not want to 

go back to her matrimonial house. Ext 1 is her FIR and Ext 1(1) is her 

signature.  

9. In her cross examination, she has stated that she had left her matrimonial 

house in 2011 in the month of June. On that day, her husband was not in the 

house. She stated that after leaving her matrimonial house, she came to the 

police station. The father of the accused, Sri Laburam Saikia, had brought her 

to the police station. From the police station, her family members had brought 

her home. Her brother, Bipul Dihingia and her uncle, Sri Benudhar Dihingia, 

came to the police station to take her home. She admitted that she did not 

state before police that her husband had told her that she belongs to a family 

of demons. She stated that she had not lodged a case regarding abortion of 

her child. She stated that she does not remember the name of the doctor, who 

had caused the abortion. It was done in Dhalpur hospital. She denied the 

suggestion that her husband had not caused her to abort. She stated that he 
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husband had brought another woman, after elopement, when she was in her 

matrimonial house. Now, that woman does not stay with her husband. That 

woman reside in Bihpuria. That woman has a husband and a child. She 

denied the suggestion that the woman had quarreled with her husband and 

that the accused wanted to mediate between them to settle their differences. 

She denied that she had falsely suspected. She denied the suggestion that her 

husband had mutually settled the dispute between that woman and her 

husband. She stated that she had lodged the FIR after about 3 days, after she 

had left her matrimonial house. She denied the statement that the accused 

persons had mentally tortured her was false. She denied the suggestion that 

she had deposed falsely.  

 

Appreciation of evidence and determination of  the point: 

10. In order to prove the charge u/s 498A of IPC, it must be proved by the 

prosecution that the accused persons had subjected the informant to cruelty. 

In order to prove cruelty, the alleged acts must squarely fall within the 

meaning of cruelty, mentioned in the Explanation (a) or (b) of Sec.498-A of 

IPC.  

11. Let me first, analyze, whether the accused persons had harassed the 

informant with a view to coerce her or her family members, to meet any 

unlawful demand for any property or valuable security, when she had failed 

to meet such demand.  

12. The informant, PW4, in her evidence did not allege that the she was subjected 

to demand of dowry by the accused persons. She did not utter a word about 

any dowry demand by the accused persons. Hence, the allegation made in the 

FIR about dowry demand is not proved. The omission to mention about 

dowry demand in her evidence, raises doubt about the veracity of her 

testimony. 

13.  PW4, in her evidence had stated that the accused persons had committed 

mental cruelty on her, but she did not state the reason for it. Hence, she had 

given a bald and generalized statement. Thus, the assertion of mental cruelty 

is not proved.  

14. Now, it is to be analyzed whether the conduct of the accused persons is  such 

as to likely to drive the informant to commit suicide or to cause grave injury 

or danger to  her life, limb or health( physical or mental) . 

15. There is no material on record, to show that any of the alleged act of accused 

persons was such as to likely to drive the informant to commit suicide or to 

cause grave injury to her. The medical report shows that no injury was found 

on the body of the informant. She did not state that she had received any 
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injury. She just stated that the accused persons had caused mental torture on 

her. 

16. PW4 has stated that she was forced to undergo abortion by her husband and 

that her husband had married another woman. But, there was no 

corroboration by any of the other witnesses or by any documentary evidence. 

In my view, corroboration by independent evidence is required to rely on the 

testimony of PW4, as she is a witness, who is not wholly reliable as well as not 

wholly unreliable. Furthermore, the assertion that her husband had married 

another woman cannot be relied upon, in the absence of any corroboration. 

Moreover, the fact that the informant had lodged the FIR after three months 

from the date on which she had left her matrimonial house, leaves a 

possibility for afterthought. The delay has not been explained by the 

prosecution. 

17. Thus, the ingredients of Sec 498A of IPC are not proved, beyond reasonable 

doubt. 

18. Hence, in the light of the above evidence, I am of the considered view that 

prosecution has failed to prove the guilt of the accused persons, Sri Pranjal 

Saikia, Sri Laboram Saikia, Smti Saruai Saikia and Smti Queen Saikia,   u/s 

498A /34 of IPC. Hence, the accused are acquitted from the charge of this 

case, and are set at liberty forthwith.  

19. The judgment is pronounced in the open court on this 18th of February, 2015. 

The judgment is prepared under my hand and seal of this Court . 

20.  The bail bonds shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

21.  The case is, accordingly, disposed of. 

 

                                                                                   (K.K. Sharma) 

                                                                                 S.D.J.M(M), Gohpur. 
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                                             ANNEXURE 

LIST OF DOCUMENTS EXHIBITED: 

FIR:   Ext 1 

 

 

                                                                                ( K.K. Sharma) 

                                                                                S.D.J.M(M), Gohpur 

 

 

 


